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DETAILED ACTION 

1. Claims 1-44 are presented for examination. 

Priority 

2. Acknowledgment is made of applicant's claim for domestic priority under 35 
U.S.C. 1 19 (e) (provisional application # 60/391,985) filed on 06/25/02. 

Information Disclosure Statement 

3. The examiner has been considered the references listed in the information 
disclosure statement submitted on 07/15/04. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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4. Claims 1-44 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nadeeem et al. (U.S. PN: 5,5 17,507). 

As per claims 1 and 23, Needham et al. teach or disclose an apparatus and a 
method of informing a transmitter when data message was successfully/unsuccessfully 
received by a plurality of receiving communication units (see col. 2, lines 22-32). 
Further, Needham et al. in figure 1 element 101 teach a base station transmits two data 
messages (201 and 205) (see figure 2-1) to the communication units (see col. 4, lines 50- 
53). Furthermore, Needham et al. in figure 3 (step 305) teach that message is assumed to 
have been correctly or successfully received, and the process ends (see col. 5, lines 49- 
53). Needham et al do not explicitly teach (use the same terminology as the claimed 
invention) that a first message having a first characteristic and the second message having 
a second characteristic. However, Needham et al. teach reference numerals (200) or 
(204) represent any combination of data messages (201) and (205) and reference 
numerals (202) and (206) represent any combination of energy burst (203) and (207) and 
further Needham et al. in figure (2-1) and figure (2-2) teach data messages and energy 
bursts are transmitted in the same frequency band (see col. 4, lines 3-8) or in the different 
frequency band (see col. 4, lines 22-25). Therefore, it would have been obvious to a 
person having an ordinary skill in the art at the time the invention was made to transmit 
messages of different characteristics as taught by Needham et al. This modification 
would have been obvious because a person having ordinary skill in the art would have 
been motivated to do so because it would be relatively and yet high reliable in operation. 

As per claims 2 and 4-6, Needham et al. teach all the subject matter claimed in 
claim 1. Needham et al. do not explicitly teach first characteristic is a first power level 
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and second characteristic is a second power level. However, Needham et al. teach that 
data messages and energy bursts (power levels) are transmitted in the same frequency 
band or in different frequency bands (see col. 4, lines 3-8 and col. 4, lines 22-25). 
Therefore, it would have been obvious to a person having an ordinary skill in the art at 
the time the invention was made that the messages (first and second) to include energy 
bursts (power levels) to indicate the status of the transmitted messages (received 
successfully or unsuccessfully). This modification would have been obvious because a 
person having ordinary skill in the art would have been motivated to do so because the 
method efficiently uses frequency resources with little waste (see col. 8, lines 25-40). 

As per claim 3, Needham et al. teach all the subject matter claimed in claim 1 
including Needham et al. teach that data messages and energy bursts (power levels) are 
transmitted in the same frequency band or in different frequency bands (see col. 4, lines 
3-8 and col. 4, lines 22-25). 

As per claim 7, Needham et al. teach all the subject matter claimed in claim 1 
including Needham et al. in figure 3 (step 307) teach unsuccessful or NACKED frames 
from data message. 

As per claim 8, Needham et al. teach all the subject matter claimed in claim 1 
including Needham et al. in figure 3 (step 309) teach re-transmitting the unsuccessful or 
NACKED frames from data message. 

As per claim 9, Needham et al. teach all the subject matter claimed in claim 1 
including Needham et al. in figure 3 (step 305) teach that message is assumed to have 
been correctly or successfully received, and the process ends (see col. 5, lines 49-53). 
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As per claim 10, Needham et al. teach all the subject matter claimed in claim 1 
including Needham et al in figure 3 (step 309) teach re-transmitting transmitted 
messages. 

As per claims 11 and 33, Needham et al. teach all the subject matter claimed in 
claim 1 including Needham et al. in figure 4, teach receiving first and second messages at 
first time and second time (see figure 2 elements 200, 202) by plurality of receivers (103, 
105, 107, 109). 

As per claims 12, 13, 34 and 35, Needham et al. teach all the subject matter 
claimed in claim 1 1 including Needham et al. teach that data messages and energy bursts 
(power levels) are transmitted in the same frequency band or in different frequency bands 
(see col. 4, lines 3-8 and col. 4, lines 22-25). 

As per claims 14, 15, 36 and 37, Needham et al teach all the subject matter 
claimed in claim 1 1 including Needham et al. in figure 4 (step 407) teach that a message 
is successfully reached. 

As per claims 16 and 38, Needham et al. teach all the subject matter claimed in 
claims 1 and 1 1 including Needham et al. teach the reference numerals (200) or (204) 
represent any combination of data messages (201) and (205) and the reference numerals 
(202) and (206) represent any combination of energy burst (203) and (207). Further, 
Needham et al. in figure 4 steps 41 1 and 413 teach that transmitting energy (energy per 
bit) to indicate unacceptable frames of data message. 

As per claims 17-20 and 39-42, Needham et al. teach all the subject matter 
claimed in claims 1 and 1 1 including Needham et al. in figure 4 (steps 41 1 and 413) teach 
that transmitting energy (energy per bit) to indicate (identify) unacceptable frames of data 
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message. Further, Needham et al. in figure 4 (step 407) teach that a message is 
successfully reached. 

As per claims 21,22, 43 and 44, Needham et al. teach or disclose an apparatus 
and a method of informing a transmitter when data message was successfully / 
unsuccessfully received by a plurality of receiving communication units (see col. 2, lines 
22-32). Further, Needham et al. in figure 1 element 101 teach a base station transmits two 
data messages 201 and 205 (see figure 2-1) to the communication units (see col. 4, lines 
50-53). Furthermore, Needham et al. in figure 3 (step 305) teach that message is assumed 
to have been correctly or successfully received and the process ends (see col.5, lines 49- 
53). Needham et al. in figure 3 (step 309) teach retransmitting the unsuccessful or 
NACKED frames from data message. Needham et al. do not explicitly teach 
retransmitting a requested for retransmission of a message portion in a third energy per 
bit. However, Needham et al. in figure 3 (step 309) teach retransmitting the unsuccessful 
or NACKED frames from data message which is basically the same as the applicant's 
invention except the applicant uses different terms such as energy per bit while Needham 
uses energy burst. Therefore, it would have been obvious to a person having an ordinary 
skill in the art at the time the invention was made to use different terms as used by 
Needham. This modification would have been obvious because a person having ordinary 
skill in the art would have been motivated to do so because retransmitting messages in a 
different levels of energy per bit (energy burst) are well known methods of transmitting / 
receiving systems. 

As per claims 24 and 26-28, Needham et al. teach all the subject matter claimed 
in claim 23. Needham et al. do not explicitly teach first characteristic is a first power 
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level and second characteristic is a second power level. However, Needham et al. teach 
that data messages and energy bursts (power levels) are transmitted in the same 
frequency band or in different frequency bands (see col. 4, lines 3-8 and col. 4, lines 22- 
25). Therefore, it would have been obvious to a person having an ordinary skill in the art 
at the time the invention was made that the messages (first and second) to include energy 
bursts (power levels) to indicate the status of the transmitted messages (received 
successfully or unsuccessfully). This modification would have been obvious because a 
person having ordinary skill in the art would have been motivated to do so because the 
method efficiently uses frequency resources with little waste (see col. 8, lines 25-40). 

As per claim 25, Needham et al. teach all the subject matter claimed in claim 23 
including Needham et al. teach that data messages and energy bursts (power levels) are 
transmitted in the same frequency band or in different frequency bands (see col. 4, lines 
3-8 and col. 4, lines 22-25). 

As per claim 29, Needham et al. teach all the subject matter claimed in claim 23 
including Needham et al. in figure 3 step 307 teach unsuccessful or NACKED frames 
from data message. 

As per claim 30, Needham et al teach all the subject matter claimed in claim 23 
including Needham et al. in figure 3 step 309 teach retransmitting the unsuccessful or 
NACKED frames from data message. 

As per claim 31, Needham et al. teach all the subject matter claimed in claim 23 
including Needham et al. in figure 3 step 305 teach that message is assumed to have been 
correctly or successfully received, and the process ends (see col.5 ? lines 49-53). 
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As per claim 32, Needham et al. teach all the subject matter claimed in claim 23 
including Anadem et al. in figure 3 step 309 teach retransmitting transmitted messages. 

Conclusion 



applicant's disclosure. 

USPN: 5,903,844 Bruckert et al. 

USPN: 6,654,614 Morris et al. 
6. Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Esaw Abraham whose telephone number is (703) 305- 
7743. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are successful, the examiner's 
supervisor, Albert DeCady can be reached on (703) 305-9595. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 



5. 



The prior art made of record and not relied upon is considered pertinent to 



3900. 




Esaw Abraham 




Artunit: 2133 



